§301.6503(d)-1

The term ‘‘property” includes all prop-
erty or rights to property, real or per-
sonal, tangible or intangible, belonging
to the taxpayer. The suspension of the
running of the period of limitations on
collection shall be considered to begin
on the date so determined by the dis-
trict director. A copy of the report
shall be mailed to the taxpayer at his
last known address. For further guid-
ance regarding the definition of last
known address, see §301.6212-2.

(b) Taxpayer outside United States after
November 2, 1966. The running of the pe-
riod of limitations on collection after
assessment prescribed in section 6502
(relating to collection after assess-
ment) is suspended for the period after
November 2, 1966, during which the tax-
payer is absent from the United States
if such period is a continuous period of
absence from the United States extend-
ing for 6 months or more. In a case
where the running of the period of limi-
tations has been suspended under the
first sentence of this paragraph and at
the time of the taxpayer’s return to
the United States the period of limita-
tions would expire before the expira-
tion of 6 months from the date of his
return, the period of limitations shall
not expire until after 6 months from
the date of the taxpayer’s return. The
taxpayer will be deemed to be absent
from the United States for purposes of
this section if he is generally and sub-
stantially absent from the United
States, even though he makes casual
temporary visits during the period.

[T.D. 7121, 36 FR 10782, June 3, 1971, as
amended by T.D. 8939, 66 FR 2821, Jan. 12,
2001]

§301.6503(d)-1 Suspension of running
of period of limitation; extension of
time for payment of estate tax.

Where an estate is granted an exten-
sion of time as provided in section 6161
(a)(2) or (b)(2), or under the provisions
of section 6166, for payment of any es-
tate tax, the running of the period of
limitations for collection of such tax is
suspended for the period of time for
which the extension is granted.
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§301.6503(e)-1 Suspension of running
of period of limitation; certain pow-
ers of appointment.

Where the estate of a decedent is al-
lowed an estate tax charitable deduc-
tion under the provisions of section
2055(b)(2) (with respect to property over
which the decedent’s surviving spouse
was given a power of appointment exer-
cisable in favor of charitable organiza-
tions) subject to the later disallowance
of the deduction if all conditions set
forth in section 2055(b)(2) are not com-
plied with, the running of the period of
limitation for assessment or collection
of any estate tax imposed on the dece-
dent’s estate is suspended until 30 days
after the expiration of the period for
assessment or collection of the estate
tax imposed on the estate of the dece-
dent’s surviving spouse.

§301.6503(f)-1 Suspension of running
of period of limitation; wrongful
seizure of property of third party.

The running of the period of limita-
tions on collection after assessment
prescribed in section 6502 (relating to
collection after assessment) shall be
suspended for a period equal to a period
beginning on the date property (includ-
ing money) is wrongfully seized or re-
ceived by a district director and ending
on the date 30 days after the date on
which the district director returns the

property pursuant to section 6343(b)

(relating to authority to return prop-

erty) or the date 30 days after the date

on which a judgment secured pursuant
to section 7426 (relating to civil actions
by persons other than taxpayers) with
respect to such property becomes final.
The running of the period of limita-
tions on collection after assessment
shall be suspended under this section
only with respect to the amount of
such assessment which is equal to the
amount of money or the value of spe-
cific property returned. This section
applies in the case of property wrong-
fully seized or received after November
2, 1966.

Example. On June 1, 1968 (at which time 10
months remain before the period of limita-
tions on collection after assessment will ex-
pire), the district director wrongfully seizes
$1,000 in B’s account in Bank X and properly
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seizes $5600 in taxpayer A’s account in Bank Y
in an attempt to satisfy A’s assessed tax li-
ability of $1,500. The district director deter-
mines that the $1,000 seized in Bank X was
not the property of taxpayer A and, on
March 1, 1969, he returns the $1,000 to B. As
a result of the wrongful seizure, the running
of the period of limitations on collection
after assessment of the amount owed by tax-
payer A is suspended for the 9-month period
(beginning June 1, 1968, when the money was
wrongfully seized and ending March 1, 1969,
when the money was returned to B), plus 30
days. Therefore, the period of limitations on
collection after assessment prescribed in sec-
tion 6502 will not expire until February 1,
1970, which is 10 months plus 30 days after
the money was returned.

[T.D. 7121, 36 FR 10783, June 3, 1971. Redesig-
nated by T.D. 7838, 47 FR 44252, Oct. 7, 1982]

§301.6503(g)-1 Suspension
correction.

The running of the periods of limita-
tions provided in sections 6501 and 6502
on the making of assessments, the col-
lection by levy, or a proceeding in
court in respect of any tax imposed by
chapter 42 or section 507, 4971, or 4975
shall be suspended for any period de-
scribed in section 507(g)(2) or during
which the Commissioner has extended
the time for making correction under
section 4963(e)(1)(B).

[T.D. 7838, 47 FR 44252, Oct. 7, 1982, as amend-
ed by T.D. 8084, 51 FR 16305, May 2, 1986]

pending

LIMITATIONS ON CREDIT OR REFUND

§301.6511(a)-1 Period of limitation on
filing claim.

(a) In the case of any tax (other than
a tax payable by stamp):

(1) If a return is filed, a claim for
credit or refund of an overpayment
must be filed by the taxpayer within 3
yvears from the time the return was
filed or within 2 years from the time
the tax was paid, whichever of such pe-
riods expires the later.

(2) If no return is filed, the claim for
credit or refund of an overpayment
must be filed by the taxpayer within 2
years from the time the tax was paid.

(b) In the case of any tax payable by
means of a stamp, a claim for credit or
refund of an overpayment of such tax
must be filed by the taxpayer within 3
years from the time the tax was paid.
For provisions relating to redemption
of unsued stamps, see section 6805.

§301.6511(b)-1

(c) For limitations on allowance of
credit or refund, special rules, and ex-
ceptions, see subsections (b) through
(e) of section 6511. For limitations in
the case of a petition to the Tax Court,
see section 6512. For rules as to time
return is deemed filed and tax consid-
ered paid, see section 6513.

§301.6511(b)-1 Limitations on allow-
ance of credits and refunds.

(a) Effect of filing claim. Unless a
claim for credit or refund of an over-
payment is filed within the period of
limitation prescribed in section 6511(a),
no credit or refund shall be allowed or
made after the expiration of such pe-
riod.

(b) Limit on amount to be credited or re-
funded. (1) In the case of any tax (other
than a tax payable by stamp):

(i) If a return was filed, and a claim
is filed within 3 years from the time
the return was filed, the amount of the
credit or refund shall not exceed the
portion of the tax paid within the pe-
riod, immediately preceding the filing
of the claim, equal to 3 years plus the
period of any extension of time for fil-
ing the return.

(ii) If a return was filed, and a claim
is filed after the 3-year period de-
scribed in subdivision (i) of this sub-
paragraph but within 2 years from the
time the tax was paid, the amount of
the credit or refund shall not exceed
the portion of the tax paid within the
2 years immediately preceding the fil-
ing of the claim.

(iii) If no return was filed, but a
claim is filed, the amount of the credit
or refund shall not exceed the portion
of the tax paid within the 2 years im-
mediately preceding the filing of the
claim.

(iv) If no claim is filed, the amount of
the credit or refund allowed or made by
the district director or the director of
the regional service center shall not
exceed the amount that would have
been allowable under the preceding
subdivisions of this subparagraph if a
claim had been filed on the date the
credit or refund is allowed.

(2) In the case of a tax payable by
stamp:

(i) If a claim is filed, the amount of
the credit or refund shall not exceed
the portion of the tax paid within the
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